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THE REPLY FILED 31 March 2008 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . □ The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of this 

application, applicant must timely file one of the following replies: (1 ) an amendment, affidavit, or other evidence, which places the 
application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) a Request 
for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following time 
periods: 

a) CD The period for reply expires months from the mailing date of the final rejection. 

b) K| The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since a 
Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS 

3. ^ The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) ^ They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) \Z\ They raise the issue of new matter (see NOTE below); 

(c) □ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) Q They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1.1 16 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. n Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. £3 For purposes of appeal, the proposed amendment(s): a) ^ will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 20-26 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1.116(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1 ). 

1 0. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

12. □ Note the attached Information Disclosure Statements). (PTO/SB/08) Paper No(s). 

13. ^ Other: See Continuation Sheet . 

/Diane Mizrahi/ 

Primary Examiner, Art Unit 2165 
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Continuation of 13. Other: Examiner would like to clear the record regarding Applicant's 35 USC 101 rejection. Claims 26-36 are rejected 
under 35 USC 101. Claims 26-29 and 36 recite a computer readible medium. The specification is objected to for failing to provide proper 
antecedent basis for the claimed subject matter of the newly amended claims 26-29 and 36. See 37 CFR 1 .75(d)(1 ) and MPEP § 
608.01(o). 

2. Independent claims 26 (and its dependent claims 27-29) and 36 recites "a computer readable medium". There is no explicit mention of 
either a "computer readable medium in the original specification. Claims 26-36 lack the necessary physical articles or objects to constitute 
a machine or a manufacture within the meaning of 35 USC 101. They are clearly not a series of steps or acts to be a process nor are they a 
combination of chemical compounds to be a composition of matter. As such, they fail to fall within a statutory category. They are, at best, 
functional descriptive material perse. 

Claims 26-36 are rejected under 35 U.S.C. 101 because the claimed invention is directed non-statutory subject matter. 

Claims 26-36 lack the necessary physical articles or objects to constitute a machine or a manufacture within the meaning of 35 USC 101. 

They are clearly not a series of steps or acts to be a process nor are they a combination of chemical compounds to be a composition of 

matter. As such, they fail to fall within a statutory category. They are, at best, functional descriptive material per se. 

Descriptive material can be characterized as either "functional descriptive material" or "nonfunctional descriptive material." Both types of 

"descriptive material" are nonstatutory when claimed as descriptive material per se, 33 F.3d at 1360, 31 USPQ2d at 1759. When functional 

descriptive material is recorded on some computer-readable medium, it becomes structurally and functionally interrelated to the medium 

and will be statutory in most cases since use of technology permits the function of the descriptive material to be realized. Compare In re 

Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 1994) 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on a computer-readable medium, in a computer, or on an 
electromagnetic carrier signal, does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that the claims for an 
algorithm in Benson were unpatentable as abstract ideas because "[t]he sole practical application of the algorithm was in connection with 
the programming of a general purpose computer."). 

Claims 20-25, apparatus claims with a memory are not considered 35 USC 101. Therefore the rejection of 35 USC 101 is withdrawn for 
claims 20-25. 

Regarding the rejection under 35 USC 102, claims 20-28 and 30-35 are rejected. Examiner apologizes for the typo. 

Regarding the newly added limitations to claim 20, "before acquiring a content key for decrypting the content ... the property selection list 
includes a process code, the process code defining a comparison for the information processing apparatus to perform between the attribute 
information list and the property selection list, the comparison including:", Applicant's amendment will not be enterred because this requires 
a new consideration and search. Applicant's comment is moot at this time. 

Examiner asserts that Asano teaches an interpretation module, (i.e. Identifier module configured to identify one or more category trees 
from an EKB type definition list defining the EKB type identifier and identifying one or more category tree identification data to match the 
EKB specified by the EKB type identifier received from the EKB requester) (Examiner notes that the identifier module identifies, therefore 
interprets...) (Asano, Paragraph [0524], page 37, claim 21) 

Regarding Applicant's comment that Asano does not teach "process code... process code defining a comparison", Examiner will not enter 
this newly added amendment after final, because this requires new consideration and searching. Applicant's comment is moot at this time. 
Applicant's comment is moot at this time. Examiner will not withdraw the rejections of final office action dated December 27, 2007. 

Regarding the rejection of claim 29, Asano in view of Cottrille, Examiner has established prima facie of obviousness, because the 

differences between the prior art and Applicant's invention at the time of Applicant's claimed invention would have been obvious to one of 

ordinary skill in the art to arrive at Applicant's claimed invention. The Supreme Court in KSR reaffirmed the familiar framework for 

determining obviousness as set forth in Graham v. John Deere Co. (383 U.S. 1, 148 USPQ 459(1966)), The Supreme 

Court further stated that: When a work is available in one field of endeavor, design incentives and other market 

forces can prompt variations of it, either in the same field or a different one. If a person of ordinary skill can implement a predictable 

variation, § 103 likely bars its patentability. For the same reason, if a technique has been used to improve one 

device, and a person of ordinary skill in the art would recognize that it would improve similar devices in the same way, using the technique 

is obvious unless its actual application is beyond his or her skill. Id. at , 82 USPQ2d at 1396. When considering obviousness of a 

combination of known elements, the operative question is thus "whether the improvement is more than the predictable use of prior art 

elements according to their established functions." Id . at , 82 USPQ2d at 1396. (see MPEP EXAMINATION GUIDELINES FOR 

DETERMINING OBVIOUSNESS UNDER 35 U.S.C. 103, sections 1-2. Examiner maintains the final rejection of December 27, 2007 office 
action. The newly added amendment of March 31 , 2008 will not be entered at this time . 
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